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Case No. CV09-06750 MMM (DTBx)
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Plaintiffs Vanessa Browne and Paul Moore, on behalf of themselves and all others
similarly situated, allege as follows:

“ NATURE OF THE CASE

1. The braking system on 2008, 2009, and certain 2010 Honda Accord vehicles
as well as 2009 and certain 2010 Acura TSX vehicles (“Class Vehicles”) suffers from a

defect that causes excessive force to be applied to the vehicles’ rear wheels. One

consequence of this defect is that the vehicles’ rear brake pads wear out and require
replacement about every 15,000 to 20,000 miles, far more frequently than in a properly
functioning braking system. Although the defect is covered by Honda’s warranty, Honda
fails to repair the braking system defect under warranty. |

2. Honda knows of the braking system defect and knows that consumers do not
expect to have to inspect or replace rear brake pads every 15,000 to 20,000 miles. |
Nevertheless, Honda has not told current owners and lessees of Class Vehicles about the
defect, has not disclosed the defect to purchasers of Class Vehicles, and continues to
promote the braking system on the Class Vehicles.

3.  Asaresult of Honda’s practices, Plaintiffs and the other members of the
proposed class have suffered injury in fact, including economic damages, and have lost
money or property. Plaintiff Moore brings a claim for violation of the Consumers Legal
Remedies Act (CLRA), Cal. Civ. Code § 1750 et seq., and together with Plaintiff
Browne, brings claims for violations of the Unfair Competition Law (UCL), Cal. Bus. &
Prof. Code § 17200 ef seg. and the Magnuson-Moss Warranty Act, 15 U.S.C. § 2301 et
seq., and for breach of express warranty under Cal. Comm. Code § 2313.

PARTIES

4, Plaintiff Vanessa Browne is a citizen and resident of Riverside, California,
located in the County of Riverside.

5. Plaintiff Paul Moore is a citizen and resident of Lancaster, California,
located in the County of Los Angeles.

6. Defendant American Honda Motor Co., Inc., (Honda) is a corporation
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organized under the laws of the State of California, headquartered in Torrance,
California, and has its principal place of business in California. Honda is the U.S. sales,
marketing, and distribution subsidiary of its Japanese parent company, Honda Motor Co.,
Ltd. - |
JURISDICTION AND VENUE
7. This Court hés jurisdiction over this action under the Class Action Fairness
Act, 28 U.S.C. § 1332(d). The aggregated claims of the individual Class members

exceed the sum or value of $5,000,000, exclusive of interests and costs, and this is a class

action in which more than two-thirds of the proposed plaintiff class, on the one hand, and
Honda, on the other, are citizens of different states.

8. This Court has jurisdiction over Honda because Honda maintains its
principal headquarters in California; is registered to conduct business in California; has
sufficient minimum contacts in California; or otherwise intentionally avails itself of the
markets within California through the promotion, sale, marketing, and distribution of its
vehicles to render the exercise of jurisdiction by this Court proper and necessary.
Moreover, Honda’s wrongful conduct (as described herein) emanates from California and
foreseeably affects consumers in California. Most of the events complained of herein
occurred in or emanated from Honda’s corporate headquarters located in Torrance,
California.

9. Venue is proper in this District under 28 U.S.C. § 1391(a) because Honda
resides in this District and a substantial part of the events or omissions giving rise to
Plaintiffs’ claims occurred in this District.

SUBSTANTIVE ALLEGATIONS

10. Honda markets, distributes, and warrants Honda Accord and Acura TSX

vehicles in the United States, |

11.  Honda Accords—starting in the 2008 model year and continuing in the 2009

and some 2010 models—and Acura TSXs—starting in the 2009 model year and

continuing in some 2010 models—came equipped with a newly designed braking system,
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which consisted of braking components (rotors, calipers, parking brake, and brake pads),
an Electronic Brake Distribution system, a Vehicle Stability Assist system, a Brake Assist
system, and an anti-lock braking system (collectively, the Class Vehicles’ “Braking
System™). '

12. Honda widely advertises the Accord’s newly designed Braking System. For
example, the Honda press release for the 2008 Accord states that “[f]or the first time in
Honda Accord history, every Accord Sedan and Coupe model includes 4-wheel disc
brakes with E[lectronic Brake Distribution] and brake assist.” Another Honda press
release for the Accord announced that “a new and enhanced anti-lock braking system has
been developed for the 2008 Accord... [which] replaces the system found on the 7"
generation Accord.” Honda’s website touts the benefits of the new braking system under
its “Active Safety” section: the “Electronic Brake Distribution . . . automatically
distributes brake forces to the wheels with the most stopping traction . . . [and] Brake
Assist Systems help recognize emergency braking situations and momentarily help apply
brake force.” The 2008 Honda Accord brochure describes how the Electronic Brake
Distribution “helps braking performance by distributing brake force” while emphasizing
Honda’s “desire to help keep drivers and passengers safe.”

13.  Honda widely advertises the Accord as a safe and reliable vehicle. In the
2008 Honda Accord brochure, Honda advertises the Accord’s “fade-resistant stopping
capacity.” Dick Colliver, Honda’s executive vice president, described the 2008 Accord’s
“new, innovative design with improved packaging and even more refined performance
adds to the Accord’s strong foundation of historically high residual values, renowned
manufacturing quality and legendary reliability.” Similarly, in other publications Honda
advertises that the Electronic Brake Distribution system helps make the company a
“Leader[ ] in Active Safety” and that “Honda has a well-established history of safety
leadership.”

' 14. Honda provides owners and lessees of Class Vehicles with express
warranties. The express warranties state that Honda will repair or replace, free of charge,
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any part that is defective in material or workmanship under normal use for 3 years or
36,000 miles, whichever comes first, for the Accord, and for 4 years or 50,000 miles,
whichever comes first, for the Acura TSX, V

15.  The defect in the Class Vehicles’ Braking System causes excessive force to
be applied to the rear wheels. One result of the defect is the routine failure of rear brake
pads at 15,000 to 20,000 miles. In properly functioning braking systems, rear brake pads
typically last for 70,000 miles or more. The Braking System defect does not cause the
same rapid deterioration of fhe front brake pads, which—in properly functioning braking
systems—weaf faster than the rear brake pads. In other words, the rear brake pads on
Class Vehicles require replacement three to four times as often as the front brake pads,
three to four times as often as designed, and three to fouf times as often as brake pads in a
properly functioning braking system, |

16.  Because the defective Braking System requires repairs within the applicable
express warranty periods, i.e., within 3 years and 36,000 miles and within 4 years and
50,000 miles, the warranties obligate Honda to repair the Braking System defect. Honda,
however, refuses to repair consumers’ vehicles under warranty, refuses to replace the
parts free of charge, and refuses to publicly acknowledge that the Braking System suffers
from a defect. Honda’s refusal to honor the warranties harms the Plaintiffs and Class
members by forcing them to incur out-of-pocket costs on repairs covered by the
warranties and by forcing them to spend excessive time replacing parts repeatedly
damaged by the Braking System defect. |

17. Over 200 consumer complaints concerning the Braking System in Class
Vehicles have been lodged with the National Highway Traffic Safety Administration
(NHTSA). These complaints reflect the abnormally premature failure of the brake pads,
the repeated, unexpected repair costs (including to the vehicles’ rotors), and Honda’s
refusal to honor its warranty or to take responsibility for the defect:

. MY 2008 HONDA ACCORD SEDAN EX HAD REAR BRAKES REPLACED
AT 14,921, THE REAR BRAKES STARTED TO PRODUCE A METAL-TO-
METAL SOUND WITHOUT ANY OTHER TYPE OF WARNING FROM THE
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SENSOR. I DIDN'T THINK THE REAR BRAKE PADS ARE WORN
COMPLETELY SO I TOOK IT TO THE NEAREST HONDA DEALERSHIP.
THE SERVICE ADVISOR TOLD ME THE REAR BRAKE PADS ARE
COMPLETELY OUT AT 14,921 MILES. FROM MY OWN PERSONAL
EXPERIENCE AND OTHERS FRIENDS/RELATIVES, NO FRONT WHEEL
DRIVE CAR HAS REAR BRAKES REPLACED WITHIN 15,000 MILES, THE
SERVICE ADVISOR WAS SURPRISE TO SEE THE REAR BRAKES WORN
OUT AT 14,921 MILES AS WELL. IN JUNE 2009, MY CAR REACHED
APPROXIMATELY 29,000 MILES AND THE SAME METAL-TO-METAL
NOISE CAME BACK AND AGAIN, MY REAR BRAKES ARE
COMPLETELY WORN OUT AND NEEDS REPLACEMENT. I'VE GONE
THROUGH 2 SETS OR REAR BRAKE PADS BEFORE REACHING 30,000
MILES.

BRAKES IN NEED OF REPLACEMENT AFTER 19,000 MILES. SERVICE
MANAGER SAYS HE GETS 2 OR 3 CALLS/DAY ON THIS ISSUE AND WE.
ARE LUCKY THE BRAKES LASTED TO 19K. MOST ONLY LAST 15-17K.
SERVICE MANAGER (AND COUNTLESS OTHERS FOUND ONLINE)
HAVE MADE HONDA AWARE, BUT NO RECALL, NO NOTIFICATION TO
CONSUMERS, NO COVERAGE UNDER BASIC OR EXTENDED
WARRANTIES. IF THIS WAS PEELING PAINT, NO PROBLEM. THESE
ARE BRAKES THAT LAST (ACCORDING TO SERVICE MANAGER) A
LITTLE OVER A YEAR BEFORE REPLACEMENT WITH NORMAL
DRIVING! 50% WEAR IN 6 MONTHS! HAVE NEVER OWNED ANY
OTHER VEHICLE WITH THIS ISSUE.

HONDA PREMATURE REAR BRAKE WEAR. 2008 HONDA ACCORD 2-
DOOR 4 CYLINDER AUTO TRANS. HAS 16,696 MILES AND REAR
BRAKES WORE OUT. INNER PADS WERE METAL ON METAL
ACCORDING TO REPAIR SHOP (PEP BOYS) THEY DID NOT WANT TO
WORK ON THE VEHICLE AS THEY FELT THE REAR BRAKE CALIPERS
WERE DEFECTIVE. THE SAID THE DEALER SHOULD REPLACE THE
CALIPERS UNDER WARRANTY. TOOK TO DEALER NEXT MORNING ON
AUG 19 2009. GOT A STORY ABOUT HOW IT IS NORMAL FOR REAR
BRAKES TO WEAR OUT AT 16,000 MILES. THEY WOULD NOT COVER A
SAFETY ISSUE UNDER WARRANTY. TOLD REAR BRAKES DO NOT
LAST AS LONG AS FRONT BRAKES. TOLD INNER PADS ON THE REAR
AXLE WEAR OUT FASTER THAN THE OUTER PADS DUE TO THIS
REASON OR THAT REASON. DEALER EXPLAINED THAT THIS IS NOT
COVERED UNDER WARRANTY AND THEN CHARGED ME FOR
REPLACING REAR BRAKES. I EXPECT THE CURRENT SET OF BRAKES
TO ONLY LAST ANOTHER 16,000 MILES. RESEARCHING OTHER
OWNERS ONLINE AND PERSONAL FRIENDS THIS IS A PERVASIVE
PROBLEM. ALSO CAR MAGAZINE MOTOR TREND HAD THE SAME
PROBLEM. '
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HTTP:// WWW.MOTORTREND.COM/ROADTESTS/ONEYEAR/I 12_0910_20
08_HONDA_ACCORD_TEST VERDICT/INDEX.HTML.

- HONDA ACCORD EX-L 2009. PURCHASED MAY 2009. BRAKES HAVE

BEEN SQUEALING SINCE PURCHASE OF CAR. I TOOK IT IN AND THE
SERVICE PERSON SAID, "90% OF ALL 2008 AND 2009 ACCORDS ARE
HAVING THE SAME PROBLEM. AMERICAN HONDA IS AWARE OF THE

'PROBLEM BUT THAT THERE IS NO CURRENT RECALL FOR IT. AS TO

WHEN THERE WILL BE ARECALL, IT MAY BE NEXT YEAR, IF THERE
IS ONE. UNTIL THEN, THERE IS NOTHING WE CAN DO ABOUT IT. AND
THERE IS NO POINT IN REPLACING THE BRAKE PADS AND ROTORS
BECAUSE IT WILL END UP WITH THE SAME PROBLEM. IT WON'T GO
AWAY BY REPLACING THEM." IF 90% OF THE NEW HONDA ACCORDS
ARE HAVING THIS PROBLEM, THEN CERTAINLY AMERICAN HONDA
SHOULD DO SOMETHING ABOUT THE SQUEALING BRAKES.

2008 HONDA ACCORD, 4 DOOR, V6 - PREMATURE BRAKE WEAR. THE
REAR BRAKE PADS ON MY CAR ARE NOW NEEDING REPLACEMENT
AT ONLY 12,500 MILES. I HAVE CALLED AMERICAN HONDA AND
THEY SAY THIS IS ONLY A MAINTENANCE ITEM AND NOT
CURRENTLY A RECALL OR WARRANTY REPAIR ITEM. WITH BRAKE
PADS WEARING THIS QUICKLY PEOPLE WILL NOT BE ABLE OR
WILLING TO PAY FOR REPLACEMENT/REPAIR ON A TIMELY BASIS.
THIS WILL LEAD TO THESE CARS BEING ON THE HIGHWAY WITHOUT
ADEQUATE BRAKES. MY WIFE AND I ARE EXPERIENCED DRIVERS
AND HAVE OWNED HONDA VEHICLES FOR 25+ YEARS, WE HAVE
NEVER HAD THIS TYPE OF PREMATURE BRAKE WEAR WITH HONDA
OR ANY OTHER TYPE OF VEHICLE. THE MAJOR ISSUE IS THE
POTENTIAL FOR THESE CARS TO BE ON THE HIGHWAY WITH
INADEQUATE BRAKES. THE INCONVENIENCE AND TREMENDOUS
COST OF REPLACING BRAKE PADS THIS FREQUENTLY: WILL LEAD TO
THIS SITUATION. THIS IS A FINANCIAL HARDSHIP THAT MAY LEAD
TO A DANGEROUS SITUATION FOR CONSUMERS.

PREMATURE BRAKE WEAR ON A 2008 HONDA ACCORD LX. 25773
MILES ON CAR. I TOOK IT INTO THE DEALER FOR SQUEALING
SOUND.. THEY SAID IT WAS BRAKE PADS WORN ON REAR BRAKES,
AND A REAR ROTOR NEEDING REPLACEMENT. THEY SAID IT WAS
NOT COVERED UNDER WARRANTY, EVEN THOUGH ADMITTING
OTHER PEOPLE HAVE COMPLAINED ABOUT PREMATURE BRAKE PAD
WEAR. I FEEL THIS IS A SAFETY ISSUE THAT NEEDS TO BE
ADDRESSED. I PAID $347 ON REPAIRS FOR SOMETHING THAT SHOULD
HAVE BEEN COVERED BECAUSE OF HONDA'S PRIOR KNOWLEDGE OF
THE PROBLEM BEFORE THEY EVEN SOLD THE CAR TO ME 8/28/08.
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